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U.S. Department of JTustice

Civil Division

Washinglon, D.C. 20530

‘September 27, 2004 '

'

David J, Strachman, Esq.
Melntyre, Tate, Lynch & Holt
371 South Main Street, Suite 400
Providence, R1 02903

Re:  Ungar v. The Palestinian uthority, Misc. No. 04-90 (D.D.C).

Dear David:

| have been advised that the United States Attorney’s Office for the Northern District of
Texas has sought and obtained a restraining order preventing the transfer of any funds belonging to
the Holy Land Foundation for Relief and Development pending the resolution of ongoing criminal
proceedings instituted in a United States District Court in that district. [ have attached, for your
information, courtesy copies of the Government’s Ex Parte Application for Restraining Order,
filed September 24, 2004, as well as the Pogt-Indictment Restraining Order entered on the same
date by the United States District Court for the Northern District of Texas.

Sincerely,

RUPA BHATTACHARYW—/

Senior Trial Counsel
_ Federal Programs Branch
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[N THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

UNITED STATES OF AMERICA
v. NO., 3:04-CR-240-G

HOLY LAND FOUNDATION FOR
RELIEF AND DEVELOPMENT m

:m:mmaw:w:am:mnmcmw:w:wrw:m

alsa known as the "HLF” 'W
SHUKRI ABUB AKER (2) NORTHERN ISTRICT OF TEXAS
MOHAMMAD EL-MEZAIN (3) % ILED
GHASSAN ELASHI (4) L
HATTHAM MAGHAWRI (5) SEP 2 4 2004
AKRAM MISHAL (6)

MUFID ARDULQADER (7) CLERK, IS DISTRICT COURT
ABDULRAHAM ODEH (8) By et
GOVERNMENT'S EX P4 5 ARTE APPLICATION

FOR POST-INDICTMENT RESTRAINING ORDER

The United States, by and through the 'United States Attorney for the Northern
Dietrict of Texas, makes application to this Couxt, pursuant to 21 U.5.C. § 853(e)(1)(A),
for a restraining order to preserve the availability of certain property that is subject to
forfeiture in the above-styled criminal action. As grounds therefor, the Government states
as follows:

1. That pursvant to 21 US.C. § 853(e)(1), this Court is euthorized to enter.a

restraining order or injunction, require the execution of satisfactory performance

bond, or take any other action to preserve the gvailability of property subject to

Application for Post.indictment Restraining Order - HLE - 1
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forfeiture. ‘
2 That on July 26, 2004, the HLF, alung with seven of its oﬁivcers and fundraisers,
was indicted by a federal grand jury in this district on charges of providing material
support 1o a designated Foreign Terrorist Organization (FT0) (18 U.8.C, § 2339B),
providing goods or services to 8 Spacially Desigoated Terrorist (SDT) (S0 US.C. 8§
1701-1706), aud money laundering (18 U.S.C. § 1956). See United States v. Holy
Land Foundation for Reliefand Deve!opiment (HLF), etal.,CaseNo. 3:04-CR-240-C.
As pert of the indictment, the United States is seeking the criminal forfeiture under
18 US.C, § 982(z)(1) of certain property in which the HLF hol.ds an interest. See
Attachment A.
3. That the HLF was designated by the? President of the United Stateses e Specially
Designated Terrorist (SDT) and Spe;:ially Designated Global Terrorist (SDGT)
pursuant to Executive Orders 12947 and 13224, respectively. The property suhject
to this Order is currently “blocked” by the Department of Treasury pursuant to the
designations, and is being held at the various financial institutions identified in
| Attachment A, k
4. That the indictment alleges that the:: property with respect to which this Order is
sought would, in the event of HLF’sEconvicﬁon, be subject to forfeiture under 18
U.S.C. §982 and 21 U.S.C. § 833, I

5. That the indictment against the HLF establishes sufficient probable cause for the

Application for Post-indictment Rostraining Order - HF-2
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insuance of this Rt.astra.ining Order.

6. That destruction or the transfer, moverent, CORVeyBUce, OF encumbrance of subject
Prop Er;y by the defendant, the Depﬂ‘tmgnt: of Treasury, or any third party couldrender
said property unavailable for forfeiture.. The Governiment i aware of legal action
being taken by two civil litigants seeking éccass to the forfeitable funds, Plaintiffs in
Ungar v. Palestinian Authority, 304 F, Sﬁpp 24232 (DRI 2004), obtained a default
judgement against HAMAS, the Palesﬁni:jaﬁ-based terrorist organization for whom the
HLF allegedly provided support.' The HLF was not a named defendant in thet case;
however, the Ungar plaintiffs have obtained 2 Writ of Execution from the Southern
District of New York for the HLF’s assets being held in that jurisdiction. That writ
was based on the Ungar default judgement wherein the district court addressed the
assats of the HLF and the fact that the United States had designated the HILF a5 an
agent of HAMAS. The jssuing court aelsc) poted the U.S. Court of Appeals for the
District of Columbia had a.fﬁnned’lﬂ;e Government’s finding. See Holy Land
Foundation for Relief and Development v. Asheroft, 333 F.3d 156 (D.C. Cir 2003),
cert. denied 124 3.Ct. 1506 (2004). The authority for the writ was also based on the
Terrorism Risk Insurance Act of 2002, Pub. L. 107-297, 28 U.8.C. 1610, which
allows plaintiffs with 2 steeessful judgémcnt against a terrorist organizationto attach
any blocked funds of the otganization'(ﬁor its agents/ins:'rumentalities) for satisfaction

of the judgement. Plaintiffs in Boim, et al. v. Quranic Literacy Institute, et al.,

Application for Post-indictment Restraining Order - HLF -3
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Northern District of IHlinois, No. 00 C ‘2?‘905, have brought suit in the District of
Columbia seeking to enjoin the Departmeint of Treasury from distributing the. HLFs
blocked funds to any patty prior to the resolution of their Illinpis-based casc. The
Boim case is & federal civil lawsuit surrounding the death of a United States citizen
all;:gadly Killed as the result of 2 HAMAS terrorist act. The HLF is a named
defendant in the Boim case, which is currently set for trial in December 2004.

7. That any third party claims to the suT?ject property may be properly brought and
resolved in ancillary proceedings conducted by this Court following the gxecution of
8 Prelimin&y Order of Forfeiture and gervice of notice to all interested parties in
accordance with the provisions of federal forfeiture lew.

LEGAL MEMORANDUM
Pursuant to 1§ U.S.C. § 982(a)(1), a person convicted of a violation of 18 U.S.C. §§

1956, 1957 and 1960, in addition to any other penslty, shall forfeit to the United States:

auy property, real or personal, involved in such offense, or &ny property
traceable to such property.

In orderto assure the availability of prd;;erty for forfeiture upon conviction, 21 U.S.C.
§ 853(e)(1), which is incorporated by reference in 18 U.S.C. § 982(b)(1), provides that the
court may enter 8 restlraining order upon the ﬁ:ling of an indictment. 21 US.C. § 853(e), in
pertinent part, provides:
(1) Upon application of the United. States, the court lﬁay enter a restraining
order or injunction, require the execution of a satisfactary performance bond,

or take any other action to preserve the availability of property. ..for forfeiture

Application for Fost-indictment Restraining Ofder -HLF -4
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under this section-
(A) upon the filing of an indictment or information charging a
violation. ..for which criminal forfeitare may be ordered under this
section and alleging that the property with respect 10 which the order is
sought would, in the event of conviction, be subject to forfeiture under
this sectiou; -, :
Pre-trial resiraint of assets under 21 U.8.C. § 853(c) has been approved by the United
States Supreme Court. In United States v. Monsanto, 491 1S, 600, 109 5.Ct. 2657 (1989},
the district court restrained, under 21 U.5.C. § 853, a defendant from disposing of us house,
his apartment and $35 ,000 in cash prior to trial. The Supreme Court upheld the pre-trial
restraint, noting:
[I]t would be odd to conclude that the Government may not testrain property,
such as the home and aparmment in respendent’s possession, based on a finding
of probable cause, when we have held that ..., the Government may restrain
persons where there is 8 finding of probable cause to believe that the accused
has committed a serious offense. ’
Id., at 613-16,
In the same year as the Monsanto decision, the Eleventh Circuit recognized the right
of the United States to seek pre-trial restraint of forfeitable assets:
To preserve forfeitable assets for a possible conviction, the district court may
restrain the defendant from using,.. 2ssets before trial. The restraints may be
jmposed by way of a restraining order, an injunction, the execution of a
performance bond, or a temporary sejzure of certain assets which, because of
their liquidity, can be readily transferred or hidden.
United States v, Bissell, 866 F.24 1343, 1349 (11* Cir.), cert. denied, 493 U.8. 876 (1980).

In: determining whether to issue 2 restraining order, "[t}he return of the indictment by the

Application for Post-indictment Restraining Order - HLF -5
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federal grand jury. ..Tepregents a determination 6f probable cause sufficient to issue 3 restraining
order under 21 US.C. § 253} (A" Unite& States v. Sellers, 848 F.Supp. 73,75 (ED. La
1994); accord, In re Billman, 915 F.2d 916, 919 (4™ Cir. 1990), cert. denied, 500 'U.8. 952 (1991)
("[TThe government may ‘geize property besed on a finding of probable cause 0 beligve that the
property will ultimately be proven forfeitable, (citation omitted). The probable cause found by
the grand jury satisfies the government's burden of proving the allegations of the indictment.”).
As nated in the legistative history of the Compfche.rxsive Crime Control Act of 1984:

For the purposes of issuing restraining 61'&3:, the probable cause established in the

indictment or information is to be determinative of any issue regarding the merits

of the government's case 01 which the forfeiture is to be based.
§.Rep. No. 225, 9¢h Cong., 2d Sess. 203 (1984), reprinted in 1984 U.S. Code Cong. & Admin.
News 3182, 3386, |

In the present case, the federal grand jﬁry’s indictment of the HLF and other named
defendants, which specifically identified prop:t:rty aé being subject to forfeiture, establishes
sufficient probable cause for the issuance of & restraining order, The Unifed States seeks 1o
preserve the status quo of the subject pﬂllperty to prevent its alienation or dissipation. The
purpose of pre-trial restraint of property is to preserve the availability of property that can be
forfeited after trial. In re Billman, 915 F.2d at 921.

Wherefore, for the foregoing reasons, the Government requests this Court to enter &
protective order immediately restraining, pfohibiting and enjoining the HLF and its agents,

servants, employees, attorneys, family members and those persons in active concert or

Application for Posi-indictment Restraining Order - HLF -6
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participation with the HLF, and those persens,"ﬁ';nancial institutions, or.entities who have any

interest or control over the subject property from aﬁempﬁng or completing apy action that would

affect the availability, marketability or value of said property, inchuding butnot limited to selling,

transferring, assigning, pledging, distributing, gncumbering, wasting, secreting or otherwise
| disposing of, vr removing from the jurisdiction of this Court, said property.

The Government further requests that'aﬁy financial institutions holding any accoumnts
subject to this Order be prohibited from taking offsets against such accounts, and that they
contimie to credit ‘any deposits, interest, dividend% or other credits to such accounts in the normal
course of business, and such deposits, interest, dividends, and other credits shall be subject to this
Order. Inaddition, upon receiving notice of Fhis Order, that each financial institution be required
to promptly inform the Government &5 to the account ﬁalauces at the time of notice, and
thereafier supplement such information by reporting 1o the Government axy chanées to the
accounts, and by responding promptly to Tequests by the Government for information on the
accounts’ urrent status.

The Government further requests thatthe U.3. Marshal, the Secretary of Treasury, or their
designee be directed to promptly serve 2 copy of this Restraining Order upon the HLF, and all

other appropriate individuals and/or financial institutions identified in Attachment A, and make

a roturn thereon reflecting the date sud time of service.

Application for Post-indictrent Restraining Order - HLF -7
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The Govemnment further requests that ﬁ:ns Restraining Order remain in full force and

effect until further order of this Colurt.

Respectfully submitted,

RICHARD B. ROFER
United States Attomey

TN | LUL-{" Vlw

ST. IACI{Q_) NATHAN F. GARRET
t Assistant United States Attomey Assistant United States Attorney
1100 Commerce St., Third Floor 1100 Commerce St., Third Floor
Dallas, Texas 75242 Dallas, Texas 75242
214.65%.8600 214.659.8600
114.767.2846 (Facsimile) . 214.767.2846 (facsimile)
Texas State Bar No. 10442500 Missouri State Bar No. 46500

Application for Post-indictment Restraining Order - HLF - 8
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1.5, DISTRICT COURT
NORTHERN PISTRICT OF TEXAS

IN THE UNITED STATES DISTRICT (':rérm FILED
FOR THE NORTHERN DISTRICT OF THXAS:

» .
Q}\Q)\&‘}\ DALLAS DIVISION o SEP 2 A 2004
N

CLERK, U.S. BISTRICT COURT -

UNITED STATES OF AMERICA ~ § o e
§
v, §  NO.3:04-CR-240-G
§
HOLY LAND FOUNDATIONFOR  §
RELIEF AND DEVELOPMENT (1) §
also known as the “HLF” §
SHUKRI ABU BAKER (2) §
MOHAMMAD EL-MEZAIN (3) §
GHASSAN-ELASHI (4) §
HAITHAM MAGHAWRI (5) §
AKRAM MISHAL (6) §
MUFID ABDULQADER (7) §
ABDULRAHAM ODEH (8) 8
OST- ] 0

The United States has made an £x _par-te application to this Court, pursuant to 21
US.C. § 853(e)(1)(A), for a restraining order to preserve the availability of certain
property that is subject to forfeiture in the abave-styled criminal action. Upon
consideration of the Government's applicetion and the indictment of the HLF, it appears
to the Court that there is reasonable cause to enter 2 restraining order to preserve the
subject propesty based upon the following:

1. That a federal grand jury of this district has retumed an indictment against the

HLF and others on charges of money laundering, in violation of 18 U.8.C. § 1956.

Furthermore, the indictment alleges oriminal forfeiture under 18 U.8.C. §982 of

certain property identibed in Aitachiment A of the Government’s application, in

addition 1o other property, in which the HLF holds aa interest, Attachment A of

the Government's application is hereby incorporated as part of thiz Restraining

Order. _ Certified a true copy of an instrument
on file in my office on 9
Clerk, U.S. District Court,

2.-‘Ea‘;t'i:harn istrigl of Texas
AU .i &gﬁg: Deputy




SEP-Z27-2024 1128 CIWViL DIVWFED FRO BR 202 Bl&
= 2282 P.13

5 ‘That the foderal grend jury's indiofient of the HLF establishes sufficient
probable cause for the issuance of this Restraining Order.

4, That in the event the HLF is convi¢ted of the charges alleged in the indictment,
the subject property would be subject to forfeiture under 18 U.S.C. § 982,

4. That the need to preserve the availability of the subject property through the

eniry of the order requested hereip outweighs the hardship on any party against
whom the order is to be entercd. '

5.'That any third party claims to the subject property may be properly brought and

resolved in encillery proceedings conducted by this Court following the execution

of a Preliminary Order of Forfeiture in accordance with the provisions of federal

forfeiture law.

THERRFORE, IT IS HEREBY ORDERED AND DECREED:

That, effective immediately, the HLF, its agents, eTvanis, employecs, attorneys,
family members and those persons in active concert or participation with fhe HLF, and
those persons, financial institations, or other entitiez who have By igtﬁrest or contirol aver

. the subject prope;ty are hereby |

RESTRAINED, ENJOINED AND PROXIBITED, without prios approvel of this
Court, and upon notice to the United States and an opportunity for the United States to be
heard, from attempting O completing any action that would affect the availability,
marketability or value of said property, inc}uding but not limited to selling, transferring,
assigning, pledging, distributing, encumbering, wasting, secreting, depreciating, damaging, o
in any way diminishing the value of, all or any part of the property identificd in governments
Attachinent A to its spplication.

IT IS FURTHER ORDERED that any financial institutions holding any accounts

subject to thie Order shall take no offsets against such accounts, They shall continue to credit
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any deposits, interest, dividends, or other crtufdits 10 such accounts in the normal course of
business, and such deposits, interest, dividends, and other credits shall be subject to thiz
Order. Tn addition, upon receiving notice of this Order, each financial ipsittation shall
i:rumptly inform the Government as to the account balances at the time of notice, and shall
thereafter supplement such information by r§porﬁng to the Govemnment any changes to the
accounts, and by responding promptly to requests by the Government for information on the
é.ccounts’ current status.

1T 1S FURTHER ORDERED that the United States or any Subject of this Order may
seck modifications of this Order if it is det‘mad necessary by them fo preserve their interest in
the subject property.

TT 1S FURTHER ORDERED that any Subject of this Order shall be permitted to
execute a satisfactory pexformance bond pursuant to 21 U.5.C. § 853(e)(1) us an alternative
to the restraint of the subject praperty. After notice to the United States and an opportunity to
he heard, the Court shall determine whether any proposed bond is a satisfactory performance
bond, _

IT IS FURTHER ORDERED thst the U.S. Marshal or the Secretary of Treasury, or
their designee, shall promptly serve a copy of this Restraining Order upon the ~HLF and the
institutions identified in the incorporated Attachment A to th:: Government’s application,

and shall 2 ake a retarn thereon reflecting the date and time of service,
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THIS RESTRAINING ORDER shall rematn in fisll force and effect

of this Court,

DONE this the 4 dayof _X#QJ,,, 2004,
A. IoeF‘éh '

Chief United States District Judge

.15

until further order
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ATTACHMENT A

Holy Land Feundatlon Ascounts?

BLOCKINE DAHK ACCOUKT NUMBER

| Morgan Stanlsy 416020379

Norw York, NY

Marpsn Staney - DisGover Marchant peyment 01107 TRAZRTYY

Frdality R7Z5T881

Boston, MA,

Hudaptt Unlind Hank wow sexzsurtt conslfdaling Belanos AANOEASATY

Mamwai, N1 ' furrare 1 ]
azx0on1 E16
20407214
ATH1BZ25AD

Bank of America - Ban Disga A0FEOZZAS
2007402208

Bank of Amaries - Terth oM7E3 0131

Bank of Aroarica - Flads OERAATI BRI

o Puns of Ao accounts hanaled ot of Coneond,

CA

Chaxe Bank of Taxaa IA00ENOZAAT

afj Chnae sccoumia handiad o of New York, NY ABNONRYIATE

Standard Dank mnd Trst New ¢ aing LT

Hickary He., . EADOSSATS
EAIOOSENT

Sabwna Capltal 1o raot

Balingham, WA 1Zrar-onin
Rulrement accounty

Farth Amsrican slamic Trust Te3h2

Burr Ridge, 1L T4

MS3 Houstng Pund - HFI0R

Homsstpn, TX

CHibank PUIR T ey 18118754

aF Calapi soemunts Torded outt of Mow York, NY

Kepyplic Havional Bank ef NY {HERL) BARISENR

Nawr Yrk, NY

TOTAL P:lg
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ATTACHMENT A
WHoly Land Foundatlon Accounts:
X BLOGKING BANK ALEDUNT NUMBER
Morgan Stanley 118070370
e Yeork, N
Mergan Staniey - Dlscover Marchant payment ‘ 801104 756220787
Eidsilty ‘ a72e7aR
Boston, MAa
Hutson Winitad Bank Now 1 iiating bal #BOGERGETL
Matwrah, NJ 0220001581
D220001E7R
ZBADOGAZ1E
S741022842
Bantk of Amarles ~ San Dlago 2487202216
I 246TA0ZZOE
sank of Amerdca - Taxas paATEIEA0131
fank of Amerzs - Flonde DI3BTALEES26
all Bark of Amsades Aeuns handied out af Contond,
Chaww Bask of Taxas ARODBHCGET
all Chepa mecaunts hondlne out nf New York, NY ZEO00ADE4TS
Btandard Sank sag Trust Naw account cnnsolideting balances SA40229500T
Hickory HEe, il B4DOREAONE
Bs00Q%SA00
Salicrnm Capital 1Zrg7-0011
Baillngham, Wa JETR 0040
Ratiromant accounts
North Amarican iglamis Trust TBIsE
Eurr Ritige. L ' TR
ME| Houxing Fund : HFE-108
Mouaton, T2
Clilbank Axn-Gump Escrow 15118754
all Cilibank aceauats hondiad out of New Yoik, NY
fapublic Natianal Bank of NY [HSRC) ' HARDSASDS

New York, NY




