
ADVOCATING G(NOCIDt: I Definition uf "gen",·idc" I LllliStul IlJeij"illllil III 
"itlcnlifi il blc group". 

31,11. (I) Evcr)' unc whn ad vocates Of prollluics geliucille is gu illy of an imlictahle 
offence amlliahle In i"lllri ~nn ltl e nt fur a lerm nul cX(',:e<ling fivc years. 

(2) J II this sectiulI , "ge llocide" means ;III Y uf the fullowing aels eOllllllith:!I wilh int cllt 
In dcs trIJY in whole 'I r in polfl :lIly idelil ifi:lble groul'. namely, 

(ll) ki lling members o f the gruup j or 
(b) tlcliher:llely innicl ing 01} Ihe grUIII' conditions of life calculaled t il bring .. hool 

its physic;11 destrucliun. 

(3) Nu proceediug fur a ll uffe nce under this section s ltallbc insuluted without the 
cOllseot of lhe Au uoll::y GellerJI. 

(4) In this sectillll , " idenlili ;l ble gruup" mcans ;IIIY sectiun of llie public dislill liU islicd 
by colour, r .... :e . rdigiull o r el lill ie ori!;iu. R..S., c. II (lsi Sill '''.). s. I. 

CROSS·REFERI~NCI:S 

"Anorne)' Genenl~ is dcfinc:d in Ii. 2. Sccllon 583("' > provides that 3 count in DII Indictmenl IJ not 
insuffiClcnl by reailon l'm l)' Ilml it does not Slate Ih"t the requiled <:on,elll hu hccn uhIRiu~t. fA ~ 10 
oOles concernin~ sufficiency of CUn~ell \, '" 5. 581.1 

T he aC C\l ~~d rMy dect h is !II od~ "(lri31 1"H"lmall\ 10 s. H6(2). Release pendllll: trial is tlelcr"' lIIcd 
hy s. 515, .. IIholll;h tlte aCl"lIsed is cl lNlhle fiJI' releasc hy the offi~r III dl;l]"gt under s. 4'18. 

T illS Ofll:IICe Illay he tl, e 1l:lsis for an al'l'l lca llOlI (or :", ; '"IIIUri7~'1 in" 10 InlerCept prll'ate CUllln'\I ­
"ica liu lls by reawn of s. IR3. 

I' rrn;l;dure for an '" {(171 p rocL'"t,ltIlN ag:l illsl hale Jl rllp~galJ{b, which includes maier ,,, I udvoeall1ll.: 
genocide, is SCt 0 111 in s. 320. Theoffellce, III rda'ilm 10 inciling halr"d alld hale prop"l:3mh arc s<: t 
OUI in 5.319. The offenct: of publish ing false lie,,', is in s. 181. The of(cllce ofdef~malnry libel is 
deah wilh HI is.l91 10 JI7 

SYNO I'SIS 
This ~et: l inn lIeicn lles Ihe uffence or arlvuclll iHg or 1'H..mOllllg genocide. ("iCIlOCil!e is 
defiucd as lin: ;lei of killing I\lcmocrs of all ilicli l lfiab!e group tlr Ilf deJlhcr:!Ieiy Innl~ Iwg 
e"" dilious 0 11 an i(J.:rnifiahlc gwup ealclll ~ l ed 10 bring about the dcstrUCllull "f thaI 
g roup, III whole 01 III p:lrl . A n Itlcnliliahle group is dcfitted liS any ... ,:c lion or the IJIlhlic 
dis llngllishell by colour. race, relig ion or ethnic origin . T hc offence IS illdiclablc, and 
may be proscculed ol1ly with the comcll\nf an .A llorncy General and i~ punishable by 
impnSullmcllt 1I0t c"cced ing fi ve YClH'. 

I'UIU.IC INClT(M[NT or 1-1 1\ '111[0 I Wilful prol1wlion of haired I l>cfellle~ I 
Forfeiture I Exempliull (rum s,·i1.ure "f conllllllnicatioll filc ililic'i I Cumen! I 
Defillitions I "cnnlllluniu "ing" I " illenlifiahle groufI" I "puulic flla ce" I "stalements". 

3 19. ( I) Everyone whu, by cOl1llllllll icalin g s la lemeuls ill any pllhli c place, i"ciles 
haired agai ns l an y identifiahle grollp where such incilcluell t is likely 10 lead 10 .. 
breac h of th e I,eace is guilly of 

(a) an iudictahle offence and is Ii:..ble 10 illlprisonment fur a lerm not excl.!cd iug 
t WI) years; or 

(b) an offence punishahle 011 summary conviction. 

(2) Evcr)' oue who, by COIllIlIlUlicati ll .!: s l:Jtements, olher Il.an ill private convcrS:'1 ion, 
wilfully 11mlliules hatrcd IIgainst allY idenlifiable gwur i!. guilly flf 

(0) a ll il1t1i ct:.hlc offence anu is li:tble tn implisonlIlcnt for a le rtll nOl exceedi ng 
two Yl.!arsj IIr 

(b) 0111 orrence punishahle UII SUllunltr)' c onviction. 

(J) No I,ersoll ~ h ;tll be conv icted of ri ll offence under subsection (2) 
(a) jf he est:thlishes that the stakmcll ls communicated were Inle; 
(b) ir, i ll gooo (aith, h e cJ(I,resl:icd 01· attempted to establish It)' arSuflieul an opinion 

o n a religious subject; 

..,. ) I '.J 11.1,1.1: III~ '_'_'_'_' ,~\l~~_"_'_'_"~' "",-'~'_":":' __________ _ 

(l) if the statements were relevanl 10 any subiee l II I puhl ic interest . Ihe discussion 
of w h ich w;r~ lor Ihe jlllblic bencfit, ami if Olt re:t~l)n;rhle gwulI(.ls he believed 
Ihem I .. he Inle . .. r 

«(/) i f, in good f;ulh, he inl end edt o pnillt l)ul, for Ihe purpm.c or fClllUva l, mailers 
prollucinf,; or lending tn prodlln: fcel il/gs 1)( h:,l red lowanl an iJcllliliable group 
J1I Ca nOld.l. 

(4) Where a peNon i~ convictell of all I)ffence under section 318 o r ~ lI bseei l oll (I) Ot 
(2) of tillS neti.lII, :'lIy,hing by means of or In rclatioll to which the offl.!lIcC was 
commiued, UII Sitc h conviction, may, III addilioll 10 allY Oilier punishment imposed, 
be orJered hy the presiding provincial court judge o r iudt;e 10 be forrei l ed II) H e r 
,\-biesly III right <I f Ihe province ill whic h liIal person is cOll victed, (or disposal as 1111: 
.A,h,rllty Gcncrnl 11I:IY di rcct. 

(5) S u bseclinns 199(6) a nd (7) apply wilh s uch nu,.j ifiC;llioIlS;lS Ihc c ircums lanees 
rl;'lui re 10 ~eclion J 18 IIr s ubSeC liun ( I) or (2) of this ~ecl i llll. 

(6) Nil pruccel.iing lo r an offcncc u nder 'i tthscct iu ll (2) shlill hc ill ~ liillleJ wit h out Ihe 
cunsenl "r Ihl.! Attorney General. 

(7) In Ihis see liulI, 

"C •. IIl111l11/IIC:lIillg· · iUcluJes commlllllc<l 1 ing by telephollc. hro:ltlca~lillg "r other audio 
hie tIT v i ~ lhl e rm::l.I1s; 

"iJentil1ahle gr<l<ll''' hds the ~; lIue llIe;Juillg a~ in .. ccl iun J IX; 

"jlu",i\, pl;lee·' illd ,,,h:~ :1I ' y place III whidl lite "!lllillic have aC\:e~s as <If right ,1r tty 
inv",illOn, elpre~s "r implied; 

"~I.t1Cnle IlL s" jl\cluJc~ "',,rds ~"oken "r wrillell ,'r Teconle,l dcl.:lrtHlic;\lIy Ilr t:!ecl rH· 
m.ll:netJl;l ll y or utherwis!:, .11111 gesture:., ~igus II r ."hel vislhle rCl'reSe lllatiulIS. R.~. , 

c. II (ht Stipp.), ... I. 

(·Rr •. \ RI·I'CtnN\.I'S 
M·\ I ... ,m··. \'UI~ I~I~" .kl mnl "1 ~ 1 'nl"'" ;~I("I pl"v"kllh~1 a ""11'\ !II .II! ""ltLII"''''' '.' ,,,,I 
111'11111_' ·nl I'~ I':~"'" ""i>. I hal .. J,l('~ 1101 " .• 1.: (h.1I Ihe ,e'I"II.:t! 'tl,,~e ... h~$ I .... ..,,, "b IJ,"~d I,'" hl 
."IIt·· "'I't.~nll11~ ,ulhcl<:nt.\ "t «.,,~e lll , "'~ '. "H~ I 
Whc,~ ltor 'lr"~1111"" clcrl~ I" I'n)(.~c,t hv ""ltL I' n~1II nn ~l lhel 01 dies<: "ltCl1lCS (hen Ihe 

.• ,,"'''c,1 fI1aV deer 11I~ """.Ie nl lrIall",rsu~nl 'r. ~ 536(2). Where ,h~ 1''''",' ''11''11 deu ~ !O pmcn .. 1 
hv II"n'· " I ""nm~l ~ ~"n., .. I!nn then lh.: 11131 II, thiS nliellce " ... "" III~letl by II ".II11l111ry (;"nvi~II"1I 
",,"11 1"1'''13111'0 Pari "'\"X\' II rhe II .. nl~hllltnl rn. Ihe "Jten~e I~ Ih.:n as ~I "'" 10 s. 787 ~n.J Ihe 
""111;11Inn p"noo.! I' '~I "It I '"~. 7St-i.!\ In rllher C"olSt, felea,.: pc:ndmt: 111.11 IJ t!elelmllled hy $. 51~, 

.,hho"l!th Ih~ 3e(lIs~d 1$ '" 'I:.hic lor ,cle3se bv :1 "",".lee ulli~er under ~. 1'16, 1'17 01 h,· the ollker til 

lh~rg.: undu $ 4'))1 
1'111<...:.1",.: I"r ~Il In '~m p" ... e.::.t"'g aJ;3um hale PWpallJlldl IS scIUlli'" ,. 320. rhe orrenc~ 01 

.1dvm. ~tll,g gcnoclde" In~. JIM Ihe t 'lle" c~ of !,,,hlt.hlng 1~lse ncw~ is 111 ,. 1.~1 Th.: "ITtncc "r 

.icl:1!lIal," \. IIbd I, ole,,!! WI,h III 'So ?Q7 10 j 17. 

.sYNO PSIS 
Thi~ ,CC1!on cre;' iCS IW(l nITcn.:e~ involving Ihe ineitlUg l1r pronwllng of haI red ~gainsl 
:111 IdellltfinUlc grnUjl 

I n \uh\~c.I I ) , 1 lie "Ifcllcc I~ c"lll ll,ilh.,.1 j f ~lK II haired I." ilKi le,1 loy Ihe Clu lll1lunicaw)\\ , 
III ;'I'"iJ1IL "ble. ,,1 \\·"rd~ 1,k..!,,!O le3d Itl ~ hreach tor Ihe J1~;l ee. 

1.1 ,I I l,.,o:~. (1.) ! he'l l knee I~ LO"lml l led .mly by I Ilc " 'rlflllprnmnll,,,, "r hat rc,1 ;It:a iml 
111 .. It:l1l1fl~hlc !!1t!UI' tll1"llI.:h (ho: CU111 1111llllCJlIllll 0' ~l:lI o:mell ' S "Iha Ih:tn lit "fLV;HC 

1tl1 1\" ~r.~ 11011 

SUt"l'~Il< HI / II tr~a l CS ddel1ecs III [he "lienee wJwn: !ll~ e~I:Jhh~ ! 'cJ Ilnll I he ~IJ(CIllCnIS 
MC ('lie, tlt.1l (h~'\' Jl11Ulll1i to the gooll fdUIl c:qlrc~~i(l/1 " i .111 ('P"lllll1 UII a rchglOu~ 



________ ...c"'c'.c.' cvc"c' _ 'C'_"ClCNCCC'C"C'CGC"C'CNC'C'_'C'C"_'C"C"C'_' C'N_-C"C' .1 I ~ 

sliuject. that they :In: rcaSOIJ:ll lly helleVc(1 w he true :111.1 arc IJllhhshcliwit\1 respect to a 
IIWUC I" uf I)ullll (; lIHcn:st :lIul lu the puhllc gUlll l, (II' lh:n lIH:Y :Ire I'IIhl15hcd ill II g llnll 
faIth cffur! tu iden tify hate C1IgClltlt:llJ1g I II:U tcr~ III ' IrJt:I II' h:IVC t11C1l1 rcu">Vl'd "rhe 
word ", !; SL"C IllS It> 1'1:+0.:( the urlll \ flf c~I:lhh~ lltug ()Illy the fin ! u f these IUlLr , Idcm.cs .. n 

the :1<':ClLSC(1. 

lW111 offcncL"s crc~ lcd ill Ihi ~ 5ctl ilill mlly !)(.l'r(l~C(; lII cd hy IHdi clUlI:1I1 or s lllurn:lril y. 
and arc 11lI1I ishal,k. nil indict melli, HI a ' crm (If impn.stJlIlIlc l ll 11m cxct:ed ing twu yCl/o rs 
The \}fTcnrc III ~ lIhscc. (2) ITl:JY <july he I'IU!;CclItcl l with the C()IISt~UI uf an AtlUrnq 
Gelleral . 

SUhSI..'C liHUS (4) and (5) ~ I)cclf}' t h:1I where :1 IJoC rsnn IS con vi(:lcd olf offc ll L'CS tIIukl" Ih is 
sectir)!! Ilr s. 3 18, IIIC 1111:;1 11$ l)f CIIJIlUlllTliclllillll b y WhlLh 1111: "Ifc nce is c',,,,rnillclllII:.IY 
he furfell l;d I(} I he Crnwll, wil h Ilu: eltLepliulI IIf eUIIIIIIIIIII<:;l 1 ' 011 f:,e l111 jc~ :1 ud CI llIlp1UI~ l ll 
as d t:-~I: Iiht:tI ill~. 1Y')(6J:,"d (7), 

SUhSCL IWIl (7) defi ne:; "L"mmIlIlIGlIlIIg" to include :lIIdlblt: 111- visihJc ",caliS, Ile fines 
"itknllfi ,IhJc SIlJUp'·:lS III s. ] 18, defines " 11I11,lic place" II.' 11I 1· llId l' I1I :10':5 III willch Ihe 
puul i .. lias acec.~s hy fi ghr or hy e~p l't:-~s Hr 1IIII'Iied invil:tliol1, :!IId ddllles "sl:llellu:.IlI " 
10 include SPOkCH, Wrllle1\ or rcltJltled wunls, :1111.1 gCSIIII CS, signs, (If olher vl~lhle 
rel'reSelllalio n 

ANNOTATIONS 
Subse.:, (2) - "\Vllflll " III Ihis suhseCIIOIl IIIC~ II~ will. IIIe intl>III ' ( 1) Il f Ilrtlilll1linG 11:11 re.1 
allli doc~ 1101 iudmk fe,kk~sllcs\, TIn: offell .. e would rhere lll,"e he 1II:.de oul (July" rh l· 
~ccuscd hild as I heir ClIll::..:iou$ Ill1qlu~e I he fHolllu lllln III har red ag:liml Ille ilic lillfi :l lilc 
CrollI' 0 1 if Ihey foresaw th:1I the prumlluull 01 h;urc u ag!l lllsi Ihal I;. IIIUI' was cert:lill (lr 
morall y (ertain hI n:sull :1 11(1 COnilUlI II I..:3leili ht stale menlS :IS :1 me:u ls ul ilc hieviul: ~('mc 
OIher PllfilUSC: n v Jlm;I!IIIIt!1I ( 1'.179), 19 C.C.c. (2d) 1(>,), lOt D.L. ll Od) 41\11 (O m. 
CA.). 

Th is ilefini l lOiI nf the H! nU "\\'llfu l ~ was :1!'IJfn\·ed hy II .. : Supreme c. .. un tor Calli,dtl ill 
R. v. l':'l"I'I!Slm, 11 '.1'J0 1 3 s.c. It. 397, (,J c.r.1:. nu) I, 1 C. R. ('lil l) 129. III Ihal \:lISe, lhe 
cou rt :,Isil '"IlSHlu cJ tile 11l <:3 I1HI J.; In he :1I1 :lI,:lIe.1 f., tIll: ,. fh er clemCllf$ "flhc Ilffenct:. 
TIle term "pr(1)lI urc;.~" IndICates :Icuve ~ ull1'lln 0 1 IlIs tl l:allllll. ' I·he lerlll "11 .11 retl" C,UHlt IICS 
<:lIlntioll IIf:m iUICIi SC :11111 C)( il e l1l l; 1I:l\ l1n: t hrll I~ ..: k il rl y :' ss" c wt e,1 wi Ih villfiGlll<ln :ml! 
deles tal iou . II IS :111 e lUm iOIl Ihal, If excrcise.1 IIgai llsl welllh,:1 ~ Ilf all i, lc lll ifi~llle gr')\'jl , 
implies Ih~1 tlI U$C Illd l v llill a l ~ arc 10 he tlCSIHsed, scorned, tlellie,l respect ~lId lII ade 
su bjec t ro IJI - irea u nelll llll Ihe has IS nf \:10111' afmi~l ir\ l\ . 

It Ctl ll S rilule~ 11I1\<.iireclion HI lIISIl ·II Cl llic I"ry tllllI II rhey li'ulIJ Ihm IIIe an:II .\c.1 ill 
his act ions was aware Ihalltlcre was a d anger thaI hiS conduci w'~IIIJ cause Ill c I'I"WIlIiII () 1J 

o( haired at:alJlSI ~II ulcllilfiahk I:f'1II11 ~1I11 k nuwi ng this h e d'Ol\t, tH pCI~i s l 111 IllS 

co"lIlIct lll en Ihe Jury c"u ld Inakl· ~ 1111111111; ofwl liullncss. At musl, Ihc lury ~ IH1ItId he 
inslfllCICllrllJI tI le)' 1Il3Y ("OII Si, lcI tIl": I j ~ ks known It) IIIC aCCIl~ed: U, 'IJ J..:r<'crlta ( 1<)9 1), 
6l CCC (3d ) lin, 11'91 14 \V WK Il6, 11 '1 A.K. 1118 (C.t\ ) 

All lIoliGh t l l1 ~ $lIbSL'eIl 'H! III(nnJ!c~ frL'Cl luUl of c){pre~s l/JII , :I~ guar~lI t ecd hy 5, ltb) of 
Ille C h:tr!er. II CHu~t ll"I CS a n:~S\l II HI!k 11111111111 111 :tll l[;h l ;11111 IS tllcnJ' ,l"c vall<llq;l ~b. 
liun; R. v. "'"cr1:""'. JllpW 

Subscc, (3Xa) HcversllIg Ihe bunk" of pnMlf 10 ,hI' ddellLc tlnll Ilic ~ 1 :lleIllC III S wen: 
tfU I: as 1',,, .. i.ll'li 111'"1 111l ~ p:U~I\r:tph wtlilc mfring lll ,; the gll a""I!ee '" Ihe pl eslll !,l i,," 
uf mtu l<.C II..:e III ~, I lid) of the C haner is a IC;I~" lI:1l,k IIIIHI :111(1 tltc ... .: lurc ... alil l R fl. 

K .. r.~.IIIlI.I"'!1n .sec ;,15" g 11. !\.UI!IIJ." 119'io11 SC 1 ~. ,I"R, IU o;; C':C U .I ) \'1, l 'I All ;! 
I. R. (3d) .ms. 
Sllhsec, (,1)(1/) II wtJulil \CCln tlmt Ihis IldcH<.I' YJ"~ q,III' I\' ,,)t .... llied tllll ,,( all ahundance 
o( ':IIII I1U1 ~ 1"lC Ilw<luld he r;lfC tll :l' a pelsun c/luld .~ II 'Le~\llI llv IIIvokt: Ihis CM'lIlplll!1I 
when ' it was ~ II"WII I hal he wli/ulll' pmrnl\lctl hau·,.! 1\./1 /i1t~=(HI!!'I. w{lm. 

C(: /0;;6') 
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